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What makes
a litigant
vexatious

JUSTICE Roden’s refusa] eardicr iz
month 1o declare Kabenine Wentworth
i vexslious |Higant must bave vexed
iy mmh:rm have pleased the 19
o ¥ hawe £
people she has acoesed of con-ninng w
prevent her obfainirg redress for tbe
assnubis shie albeges ber formees husbaed
Gordon Jobho Rogers committed
against lier oa Jaguany 20, 1977

Justice Boden seid he kad no doubt
:!'I:fﬂ. Bl was primarify Mis Eﬁ;ﬂ
itigation agains those peo
the Anorney-Cenergl 10 sk o Bave
I herdeclared o vexatioes lik

Indend, im bis careful sarvey of the
mamerous potions brought by Miss
Wentwarth, Jmtior Roden was highly
criticad of her conduct of the three sets
of #dions upn:.uhuﬂ prople,

“1 am in o doull,”™ be sasd, “that
there was considerabie abuse of
imvodved in all ibres proceedings.™ i
| was no woader all were dismissed by

ihe Court of Appeal, hi sgid.

However, he gave this amalysis of
Mitss Wentwarth's eondict:

“First, she was endeavouring 10
| pursue Ii:[l;ainln:m with a wview fo
redressing what she asserted was 1 vary
sericus wromg which had becn done
her, 2nd which had brought abosal, an<d
threastened to reproduce, & grave
miscarriage of jusiboe im her substantive
laagation against Mr Rogers.
|  “Secondly, in the course of

thaf, she was thraski @bl
B B Bt il Bl i

or the s ers wit
a lack of understanding of the relevamt
principles of law and procedurdl
requirements.”

He sabd the Court of Appeal, in
dismissing her actipns. had dealt
appropriately with her abuse of
cess. Bui the subsiance of her
aﬁ_tr!hsmlaﬁur__‘ﬁum maaler.



o mmarﬂjl = “I?radlh'm uﬁf
PEOCES o i
making of allegatbons, no maiter how
SEFICRE, Hgaindy persons in kigh places,
The counis must be, and arg, prepared
1o recovs and deal wilk sach alleg-
alsoms, The courls mizst nol be, and are
nat. cukreged of affronted by 1bem,

“Whetker the defendast be barrister,
docior, policeman or judge, of whether
he be “the humblest in the land’, the
questions ... i'-:l?:: the same m"‘hl:
dliggations toladly wnsupportable
the claim “aiterly I'L-:np-ﬁtas“’ I5 1 meade
withoul any ressosable grousd ™

He also said: “Even the most
difficult, irritating and frostrating of |
Hrigans ::a.n be the victims of wrongs,

d by otbers. When they claim,
that they hinve been wronged, it is oaly'
. the rarest of cases, m my view, that
there shouldd be any fetter wpon their
right of access to the coarls 10 purses
the appropeuns remedies.”

it coukd be proper o pursue qu--
cillary allegations™ in punuil of 2
substamtive claim.

Justice Roden sald Miss Wenl-
wiarth's “thrashing about and lashing
out wildhy™ had produced some setions
which could be sasd to be wexatious. He
said procesdings for contempt of court
Ao 51y and Russell, solicitors; and
against a barriser and 8 sodicitor actng
lor M Ropgers were alio vexatious.

But actions against somes others she
had accused of conspiracy were nat
witheal foundation., as was clear from
1B Court th.:LT'I's decision {o order
a redriad of ker damages action against
her farmer hoskand,

That decision poinled to evidence
that witnesses @t the (irst trial had
withbebd material evidence relabiing 1o
the afleged assamlt. There was also
“competling evidence of forgery, or at
least of material alteration, in- &
relevent hospital recard™ and “an
apparent chanpe of. position by a
doctar as (o the nature of the com-
plaint made o him by Miss Went
'm:-lr:l'h]‘
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Therefiore, in the context of “the
considerable body of liigation for
which MMiss Wentworth has been

ible 2x che has pursued her
cloim agalnst Mr Rogers™, Justice
Baden siid e id mol thmk sbe bad
fMabiruatly end persisienidy and withauw
feasamible caude isiimed vexatious
procesdings, wibin the meaning of
pection B4 1) of ke Su & Cioniirt AL

Justice Roden higklighted the danger
g Fririimpeia Slbigedhosdte
i noting g
different cvalariboms on different ocia-
sions of Mix= Wenlworlk's nurnphlnt
ihat & solichior had withhela cvidence,

O thee Nirst occasion, Jostice Kirby
{whth Justices Hope and Samecls
I;r-uu:ng;] sxid: ~“The =zalsmtor might
semply have Torpotten what [Miss
‘Wentwarth] hmﬂ tald him when be gave
his evbdence.”

O the second octasion, ikis pro-
posibon sems o have been nj-l:q-ﬂ;l-.
Fusgice Roden said, F.I'I-El-l.‘-i-li, J-u::m
Crlass (with hlﬂu!-ﬂs Kj‘?;
agreeing) said; “Accordin
Witness the encmary of B 1'|:|r'|:'-.'.|-|.|.|'
years but nat a furiber fone years and
after eight years was mcapeble of
revival. Aller making foll aflowance fos
the advartage enjoyod by the trisd judge
af obstcving the witnes's demeancur,
we are salisfied that the withees was
withholding matecial evidence and
Ehivald have tremied as hogtile,”

Justice Rodden swrmises thar I::hl.E.
change came Aboul because “the
evidence wis presumably subjected
Closer scruginy”, But was 0 hsl simple?

It books more like arother example
of the difficulty fuced by 2 lisigast in

{&5 Mess Wenlwonbh was on the
Gocason) compared with ome whi
bzs Jegal representation {as she did on

Ehe seamnd oocasionL
That, surely, has a grem deal o do

with making a frtigant appear veustious
v when she (or be) 15 not.



