A JUDGE demanded an
explanation from the Crown
Prosecution Service yester-
day of why the existence of a
crucial videotape proving the
innocence of a teenager
accused of rape was not dis-
closed by detectives.

The tape, from a CCTV
camera in a nightclub foyer,

disproved the tearful claims -

made in court by a 16-year-
old college student that ber
alleged assailant had
“‘dragged’ her from the club
against her will.

Judge John Hopkin, sitting
at Nottingham Crown Court,
said: “‘If this [tape] had not
come to the attention of the
defence this young man
could have faced up to seven
years detention. It is abso-
lutely awful.”

After hearing a detective
declare on oath that he had
overlooked the relevant
parts of the tape proving the
defendant’s innocence,
‘Judge Hopkin described the
circumstances as ‘‘lament-
able”.

On the judge’s direction,
the jury cleared Matthew
Hilliard, 18, from Aspley,
Nottingham, who was
accused of raping the
unnamed girt. Mr Hilliard
was hugged by his parents as
he left court.

The critical nature of the
tape’s contents was discov-
ered by defence counsel by
chance and the material it
contained seen by both pros-
ecution and defence lawyers
only vesterday. the second
day of the trial.

The girl had given emo-
tional evidence on Tuesday
that, while visiting Notting-
ham’s MGM nightclub with
her mother last October, she
was forced into a lavatory by
Mr Hilliard for sex and then
dragged out of the building
against her will and raped
again in a aark alley. He
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denied rape and said she con-
sented to having sex with
him on both occasions.

The tape from the security
camera scanning the lobby
through which the couple
had walked on their way to
the alley had been viewed by
detectives but deemed not to
show anything of relevance
to the case.

It was entered on the

Schedule of Unused Material
as required under the Crimi-
nal Procedure Investigations
Act and as such not shown to
prosecution or defence
lawyers.

Adrian Reynolds, defend-
ing, said: “‘Another fascinat-
ing feature of this case was
that when the girl went to the
police to make her complaint
detectives decided that she
should telephone the
defendant.

“They wanted to see if she
could get him to say some-
thing incriminating. In fact
that conversation provided
material that would have
been of more use to the
defence than to the
prosecution.

*‘It, too, was placed on the
Schedule of Unused Material
and we had been asking for
this tape for a long time and
did so again on the night
before the trial started.

““The police attitude raised
queries in my mind about the
judgment of the detectives
concerned so I also asked if
we could see the security

video tape from the night-

club lobby.”’

After he had seen it on |

special police viewing equip-
ment, Mr Reynolds
immediately referred its con-
tents to John Stobart, the
prosecuting counsel.

Mr Reynolds said: “‘It

showed conclusively that, far |
from Mr Hilliard having hold

of this eirl and givine har ne
choice vut to go with him,

sented

i

she left the nightclub with
him as happy as Larry.

“She said she had been
unable to seek help because
the club foyer was empty
whereas the tape clearly
showed that there were
people about.” i

Judge Hopkin called Det
Con Jason Palmer of Notting-
hamshire Police, to explain on
oath why the tape was not pre-
in evidence. Mr
Palmer said that when it was
viewed the relevant parts
which proved the accused’'s
innocence were missed.

““This is not the first time
this has happened in my
book,” said the judge. He
demanded ‘‘a full explana-
tion” from the Chief Crown
Prosecution Solicitor and
ordered that the Chief Con-
stable of Nottinghamshire,
Colin Bailey, be informed.

A spokesman for the Chief
Constable said last night:
““We have been made aware
of the judge’s comments and
there wiill be a full
investigation.”
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